Gary Melick issued a decision: (1) denying the Secretary's motion to
dismiss the complaint filed by Gilbert on his own behalf; and

complaint under or related to this [Act], including
a complaint notifying the operator or the operator's
agent ... of an alleged danger or safety or health
violation in a coal or other mine ... or because of
the exercise by such miner ... of any statutory
right afforded by this [Act].

(2)   Any miner ... who believes that he has been
discharged, interfered with, or otherwise
discriminated against by any person in violation of
this subsection may, within 60 days after such
violation occurs, file a complaint with the
Secretary alleging such discrimination. Upon
receipt of such complaint, the Secretary shall
forward a copy of the complaint to the respondent
and shall cause such investigation to be made as he
deems appropriate. Such investigation shall
commence within IS days of the Secretary's receipt
of the complaint,... If upon such investigation, the
Secretary determines that the provisions of this
subsection have been violated, he shall immediately
file a complaint with the Commission, with service
upon the alleged violator and the miner ... alleging
such discrimination or interference and propose an
order granting appropriate relief.  The Commission
shall afford an opportunity for a hearing .... and
thereafter shall issue an order, based upon findings
of fact, affirming, modifying, or vacating the
Secretary's proposed order, or directing other
appropriate relief. Such order shall become final
30 days after its issuance. The Commission shall
have authority in such proceedings to require a
person committing a violation of this subsection to
take such affirmative action to abate the violation
as the Commission deems appropriate, including, but
not limited to, the rehiring or reinstatement of the
miner to his former position with back pay and
interest. The complaining miner ... may present
additional evidence on his own behalf during any
hearing held pursuant to [t]his paragraph.

(3)   Within 90 days of the receipt of a complaint
filed under paragraph (2), the Secretary shall
notify, in writing, the miner ... of his
determination whether a violation has occurred.  If
the Secretary, upon investigation, determines that
the provisions of this subsection have not been
violated, the complainant shall have the right,
within 30 days of notice of the Secretary's
determination, to file an action in his own behalf
before the Commission, charging discrimination or
interference in violation of paragraph (1).  The
Commission shall afford an opportunity for a hearing
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nd commenced his own action.     Three months  later  the Secretary
